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The  Honorable  Thomas  L.  Judge 
Governor  of  the  State  of  Montana 
Capitol  Building 
Helena,  Montana  59601 

Dear  Governor  Judge: 

In  accordance  with  the  requirements  of  Section  82-4002, 
Revised  Codes  of  Montana,  1947,  as  amended,  there  is 
herewith  transmitted  to  you  the  report  of  the  Montana 
Real  Estate  Board  covering  the  fiscal  year  ending  June  30, 
1974. 


Montana  Board  of  Real  Estate 
MB  :pr 


Respectfully  submitted, 


Matt  H.  Brown,  Administrator 
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LEGAL  REFERENCES 


GENERALLY 

The  statutes  relating  to  the  operation  of  the  Montana  Board  of 
Real  Estate  are  contained  in  Sections  66-1924  through  66-1946; 
and  in  Sections  67-2101  through  67-2136,  Revised  Codes  of 
Montana,  1947,  as  amended,  and  all  rules  and  regulations  legally 
adopted  pursuant  to  Section  66-1927,  R.C.M.  In  addition,  the 
Board  is  an  agency  as  defined  in  the  Montana  Administrative 
Procedure  Act  (Section  82-4201  et  seq.  R.C.M. , 1947,  as  amended) 
and  is  thereby  regulated  by  the  applicable  provisions  of  the  Act. 

LICENSING  AND  REGULATION  PROGRAM 

The  Real  Estate  License  Act  of  1963,  the  Instate  Subdivision  Act, 
and  the  Foreign  Land  Sales  Practices  Act  are  administered  under 
this  program. 

ADMINISTRATION 

The  Board  of  Real  Estate  is  attached  to  the  Department  of 
Professional  and  Occupational  Licensing  for  administrative 
purposes  only  as  prescribed  by  Section  82A-108,  R.C.M.,  1947, 


as  amended. 


MAJOR  RESPONSIBILITIES 
AND 

PRINCIPAL  GOALS 


The  Montana  Real  Estate  Board  was  created  by  the  Real  Estate 
License  Act  of  1963,  Sections  66-1924  through  66-1946,  R.C.M., 
1947,  as  amended.  The  principal  functions  of  this  agency  is 
the  administration  of  the  Act.  The  principal  goal  of  this 
agency  is  to  insure  compliance  with  the  provisions  as  set  forth 
therein  for  the  protection  of  the  public.  The  primary  concern, 
in  addition  to  carrying  out  its  function  as  provided  by  the  Act, 
is  to  instill  a high  degree  of  public  and  professional  con- 
fidence in  the  agency.  This  we  feel,  has  been  accomplished  in 
part  by  Public  Service  Announcements,  implementation  of  a 
systematic  program  of  enforcement  and  Public  Relation  by  means 
of  direct  field  contact  with  members  of  the  profession  and  the 
public . 

The  Board  of  Real  Estate  currently  licenses  1235  real  estate 
brokers,  and  1200  real  estate  salesmen.  Licensing  activity  has 
increased  approximately  20%  during  the  past  fiscal  year.  A 
total  of  1085  examinations  were  administered  in  the  last  fiscal 
year . 

Statewide  educational  seminars  will  continue  to  be  utilized  in 
order  to  implement  programs  of  education  for  the  real  estate 
industry.  These  seminars  are  in  the  continuing  education  of 
the  licensees  which  is  extremely  vital  in  maintaining  standards 
of  quality  within  this  professional  group. 

In  addition  to  the  educational  seminars,  this  agency  has  created 
an  accredited,  voluntary,  Pre-Licensure  Workshop  course  through 
the  University  of  Montana's  Extension  Program.  Presently,  this 
agency  is  developing  plans  to  release  this  course  to  all 
institutions  of  higher  learning  in  Montana,  which  will  facilitate 
maximum  usage  by  all  interested  parties. 

Full  utilization  of  computer  licensing  and  examination,  anticip- 
ated to  be  accomplished  last  fiscal  year,  will  be  initiated  this 
year  to  provide  maximum  efficiency,  while  greatly  reducing 
program  costs. 

The  list  of  professions  subject  to  examinations  and  licensing 
requirements  is  constantly  growing  as  is  the  number  within  these 
professional  groups.  The  standards  of  proficiency  are  ever 
increasing  by  both  the  licensing  laws  and  the  professional 
organizations;  as  these  requirements  become  more  specialized,  so 
must  the  administrative  functions  and  standards  of  the  licensing 
agency . 

It  is  firmly  believed  that  the  application  of  the  principles  of 
reorganization  to  this  department  have  resulted  in  the  increased 
efficiency,  quality,  and  effectiveness  of  service  to  the  public 
by  the  Board  of  Real  Estate. 
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MAJOR  ACCOMPLISHMENTS 


During  the  past  fiscal  year,  this  agency  had  adopted  and 
implemented  a number  of  procedures  which  have  produced 
administrative  efficiency,  stimulated  competency,  and 
professionalism  within  the  real  estate  industry,  promoted 
good  will  and  liaison  with  the  industry  and  ultimately  created 
a better  public  understanding  of  real  estate  principles  and 
practices . 

The  Board  has  continued  to  provide  both  public  and  professional 
real  estate  education.  This  has  been  accomplished  through 
publications,  seminars,  pre-licensure  workshops,  and  ap- 
pearances before  various  interest  groups.  The  past  fiscal 
year  budget  has  been  effectively  utilized  to  produce  sub- 
stantial results  in  promoting  public  awareness  and  pro- 
fessional competency. 

The  Board's  publication  of  a newsletter  has  a distribution 
of  approximately  3,000.  Through  this  media,  we  have  helped 
to  correct  misconceptions  in  the  interpretations  of  real  estate 
law;  and  have  provided  an  educational  tool  where  the  licensee 
can  update  his  knowledge  in  an  ever  changing  industry. 

Under  the  Administrative  Procedure  Act,  the  Board  promulgated 
a rule  and  regulation  requiring  all  brokers  to  provide  for  and 
maintain  a trust  account  for  all  money  coming  into  the  pos- 
session of  either  the  broker  or  his  salesmen,  thus  assuring 
additional  consumer  protection. 

The  Board  has  taken  the  preliminary  steps  to  provide  a state- 
wide accredited  University  Correspondence  Program  of  continuing 
education  in  such  specialty  areas  as  appraising,  land  develop- 
ment, syndication,  real  property  law,  etc.  These  courses  will 
be  available  to  both  real  estate  licensees  and  the  public. 

During  this  past  year,  the  Board  has  sponsored  ten  (10)  state- 
wide seminars  on  Trust  Accounting,  providing  knowledge  and 
accounting  techniques  to  meet  the  requirements  of  the  Board's 
Rules  and  Regulations  on  Trust  Accounts. 

The  voluntary  Pre-Licensure  Workshop,  offered  every  month,  is 
part  of  a continuing  program  of  real  estate  education.  The  class 
consists  of  five  and  a half  (5  1/2)  day  fifty  plus  (50+)  hour 
course,  either  for  credit  or  audit,  and  is  directed  at  pre- 
paring the  candidate  for  the  real  estate  licensing  examination. 

The  Board  members  have  continued  to  take  an  ever  increasing  part 
in  the  promotion  of  public  and  professional  instruction  with  the 
industry.  Joint  sessions  have  taken  place  between  these  pro- 
fessional groups,  the  public,  and  the  Board,  and  will  continue  at 
regular  intervals.  The  result  is  a better  informed  public. 


MAJOR  ACCOMPLISHMENTS 


CONTINUED : 


Amending  the  bonding  requirement  of  the  Foreign  Land  Sales 
Practice  Act,  setting  forth  a minimum  standard,  the  effect  of 
which  has  made  the  Act  compliable,  i.e.,  since  the  inception 
of  the  Act  in  1969,  the  Board  has  not  received  nor  accepted 
any  filings  under  said  Act,  due  to  the  language  contained  in 
the  bonding  requirement.  The  new  language,  as  amended,  at  the 
43rd  Legislative  Session,  establishing  a minimum  requirement 
has  resulted  in  five  applications  for  registration  received 
from  out-of-state  subdivisions  offering  subdivided  lands  for 
sale  in  the  State  of  Montana.  The  primary  purpose  of  this 
Act  is  full  disclosure  of  all  pertinent  facts  of  the  offered 
lands  for  sale  to  the  purchasing  public. 
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MAJOR  RECOMMENDATIONS 


PROGRAM;  Subdivision  Regulation  and  Enforcement 
REQUIRED  IMPLEMENTATION:  Legislation 

RECOMMENDATION : Require  all  subdivision  within  the  state 

proposed  to  be  subdivided  for  the  purpose  of  disposition  of 
five  (5)  or  more  lots,  parcels,  units,  or  interests  to  register 
with  the  Montana  Board  of  Real  Estate  for  the  purpose  of 
providing  full  disclosure  of  all  pertinent  facts  to  prospective 
purchasers . 

DISCUSSION ; Montana  has  two  full  disclosure  statutes  under  the 
Revised  Codes  of  Montana.  One  entitled  the  Foreign  Land  Sales 
Practices  Act,  which  provides  protection  of  full  disclosure  to 
Montana  citizens  from  the  promotion  of  out-of-state  subdivisions 
within  the  State  of  Montana  by  requiring  registration  with  the 
Montana  Board  of  Real  Estate;  The  Sale  or  Lease  of  Subdivided 
Lands  Act,  requiring  full  disclosure  of  subdivision  in  the  State 
of  Montana  consisting  of  five  (5)  or  more  parcels,  any  one  of 
which  is  under  five  acres  in  size  offered  for  sale  out-of-state , 
thus  providing  protection  for  out-of-state  buyers  of  sub- 
divisions located  within  the  State  of  Montana.  However,  there  is 
currently  in  effect  no  full  disclosure  legislation  that  would 
protect  Montana  citizens  from  the  promotion  of  in-state  sub- 
divisions. By  adopting  the  full  disclosure  requirements  and 
provisions  contained  in  the  Foreign  Land  Sales  Practices  Act  and 
aPPlying  them  to  in-state  subdivisions  as  well  as  out-of-state, 
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MAJOR  RECOMMENDATIONS 


CONTINUED: 

the  provisions  of  one  full  disclosure  act  will  provide  equal 
protection  to  all  people,  both  in-state  and  out-of-state. 

*********** 

PROGRAM : Real  Estate  Licensing  and  Regulation  of  Rental 

Listing  Agents 

REQUIRED  IMPLEMENTAION : Legislation 

RECOMMENDATION : That  all  rental  listing  agencies  not  otherwise 

under  the  supervision  and  management  of  a duly  licensed  Montana 
Real  Estate  Broker  shall  require  a Rental  Listing  Agent  License 
in  order  to  conduct  such  business  in  the  State  of  Montana. 

DISCUSSION : Currently  there  are  many  persons  or  businesses 

collecting  a fee  from  prospective  renters  for  lists  of  available 
properties  for  rent  meeting  certain  specifications  as  set  forth 
by  the  prospective  tennant.  This  classification  of  conduct  is 
not  regulated  within  the  category  of  either  Real  Estate  Broker 
or  Real  Estate  Salesman.  However,  this  classification  of  activity 
does  require  some  form  of  regulation  as  evidenced  by  the  number 
of  consumer  complaints  that  have  been  brought  to  the  attention 
of  this  department.  This  may  be  accomplished  by  providing 
licensure  of  people  classified  as  Rental  Listing  Agents, 
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MAJOR  RECOMMENDATIONS 


CONTINUED: 

PROGRAM:  Real  Estate  Regulation  and  Enforcement 

REQUIRED  IMPLEMENTATION:  Legislation 

RECOMMENDATION : That  managers  of  hotels,  motels,  auto  and 

trailer  parks,  and  apartment  complexes  consisting  of  less  than 
12  units,  be  exempt  from  holding  a real  estate  brokers  license. 
That  an  act  to  provide  for  licensing  of  Real  Property  Managers 
and  regulation  of  Real  Property  Managers  be  initiated  by 
legislation . 

DISCUSSION : According  to  interpretation  of  the  statutes  de- 

fining a real  estate  broker,  the  above  proposed  exempt  class  must 
now  hold  a real  estate  brokers  license  in  order  to  legally 
function  in  the  capacity  of  a property  manager.  It  is  proposed 
that  those  within  the  above  exempt  class  need  not  be  required  to 
hold  a real  estate  brokers  license.  However,  those  outside  that 
class,  specifically  those  property  managers  managing  apartment, 
complexes  in  excess  of  12  units  should  be  required  to  be  licensed 
under  a classification  entitled  "Real  Property  Managers". 
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COST  ANALYSIS  SUMMARY 


PROGRAM 

Fiscal  Year 
1972-73 

Fiscal  Year 
1973-74 

Licensing  & Regulation 

$ 

76,250.08 

$147,133.88 

TOTAL  PROGRAM 

$ 

76,250.08 

$147,133.88 

Personal  Services 

$ 

18,719.86 

$ 55,058.74 

Operating  Expense 

$ 

49,885.22 

$ 81,909.44 

Transfers 

$ 

6,249.00 

$ 10,165.70 

Capital 

$ 

1,396.00 

TOTAL  PROGRAM  COST 
BY  OBJECT 

$ 

76,250.08 

$147,133.88 

FUNDING 

Earmarked  Revenue  Fund 

$ 

76,250 

$147,133.88 

REVENUE 

Licensing  & Permits 

$ 

46,236.70 

$ 61,814.28 

Service  Fees-Education 

$ 

15,178.00 

$ 39,811.51 

Service  Fees-Examinations 

$ 

27,250.00 

$ 22,121.78 

Notice  of  Intention 

$ 

300.00 

$ 3,700.00 

Sale  of  Books,  etc. 

$ 

7,705.75 

$ 6,017.42 

TOTAL  REVENUE 

$ 

96,669.95 

$133,464.99 
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PROGRAM  ANALYSIS 


LICENSING 


Program  Goals:  The  principal  goal  of  the  Board  of  Real  Estate 

by  Statute  is  to  provide  for  public  protection  by  requiring  all 
those  engaged  in  or  conducting  the  business  of  a real  estate 
broker  or  salesman,  as  defined  by  statute,  to  be  licensed. 

Program  Objectives:  To  continue  to  provide  for  efficient  and 

effective  qualifying  standards  for  licensure  and  regulation  of 
all  those  engaged  in  the  activity  of  that  of  a licensed  real 
estate  broker  or  salesman. 

Program  Evaluation:  By  making  available  to  both  the  public  and 

licensee  educational  material  and  facilities.  The  results  have 
proven  most  effective,  not  only  in  up-grading  the  conduct  of 
the  licensee,  but  also  in  informing  the  public  of  the  purpose 
and  function  of  the  Board  of  Real  Estate  as  prescribed  by  statute. 


ENFORCEMENT 

Program  Goals:  To  provide  for  effective  and  efficient  regulation 

of  conduct  of  all  licensees  within  the  scope  and  intent  of  the 
Real  Estate  Licensing  Act  of  1963  of  the  State  of  Montana. 

Program  Objectives:  To  provide  for  more  professional  and  pro- 

ficient investigations  and  evaluation  of  complaints  submitted 
to  this  department  for  the  Board's  determination  of  cause  for 
disiplinary  action. 

Program  Evaluation:  This  has  been  accomplished  in  part  by  the 

hiring  of  experienced  investigators  and  the  promulgation  of 
rules  and  regulations  by  the  Board  establishing  guidelines  for 
the  enforcement  function. 
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PROGRAM  ANALYSIS 


CONTINUED: 


PERFORMANCE  INDICATOR 


Fiscal  Year 
1972-73 


Fiscal  Year 
1973-74 


Licenses : 


Brokers 

1150* 

1235 

Salesmen 

804* 

1200 

TOTAL  ISSUED 

1954* 

2435 

Examinations 

1073 

1085 

Investigations 

120 

180 

♦Figures  stated  on  previous  Governor's  Report  were  based  on 
year  end  projection  rather  than  a fiscal  year  basis;  thus 
the  discrepancy  in  reports 
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